COUNTY OF YORK

MEMORANDUM
DATE: Augud 21, 2000 (BOS Mtg. 9/19/00)
TO: Y ork County Board of Supervisors
FROM: Danid M. Stuck, County Adminidrator

SUBJECT: Application No. UP-559-00, John and Janet Veith
| SSUE

This gpplication requests a gpedid use permit, pursuant to Section 24.1-407(c) of the York County
Zoning Ordinance, to authorize an accessory goatment in conjunction with a anglefamily detached
dwdling to be condructed on property located in the northwest quadrant of the intersection of Skimino
Landing Drive and Pheasant Sorings Road and further identified as Assessor's Parcd No. 3-(2)-2B-
40.

DESCRIPTION

Propaty Owner:  John and Jangt Veath

Locdion: Northwest quadrant of the intersection of Skimino Landing Drive and Pheasant Sorings
Road in the Skimino Landing Edtates subdivison

Area: 2.0 acres

Frontage  Approximatdy 350 feat on Skimino Landing Drive and 203 fet on Pheasant Sorings
Road

Utiliies  None Thelot will be served by a private well and septic sysem.

Topography: Steep dopes (20% or greeter) are present on two samdl portions of the lot at
the southwestern and southesstern corners.

2015 Land Use Map Desgnation:  Low-Dengty Resdentid

Zoning Classficaion: RR-Rurd Resdentid

Exiging Devd opment: None

Surrounding Devd opment:

North: Snglefamily detached home
Eas: None
South: None
Wes: None
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Proposed Development:  Accessory gpartment in conjunction with asingle-family detached
dwdling (to be condructed)

CONSIDERATIONS/CONCLUS ONS

1. Skimino Landing Edates, where the subject parcd is located, is a devdoping large-lot Sngle-family

detached resdentia subdivison in the Skimino area of the upper County. Because there is no public
water or sawer, the minimum lot 9ze istwo (2) acres The comprehengve plan desgnaesthis area
for low-densty sngefamily resdentid use patly because of the absence of utiliies but aso
because of the severe topography, the proximity to Skimino Creek, and the generd condition of the
road nework. Accordingly, this areais zoned RR (Rurd Resdentid). Accessory gpatments are
permitted as a mater of right in the RR zoning didrict, but because the proposed sze of the
accesory gpartment exceads the limits prescribed in Section 24.1-407(c) of the Zoning Ordinance
(450 sguare fest or 25% of the totd floor areaof the prindipd dwdling, whichever isless), aspecid
use permit is required.

. The gpplicants recently purchased the subject parcd with plans to build an goproximatdy 2,700-
square foot home within the next four to five years. In addition, they wish to build a detached three-
ca garage, the top floor of which would sarve as an accessory gpartment for Mr. Veith's mother.
The gpartment would indude a living room, bedroom, kitchen, bathroom, and a amdl, ground-floor
utility room that would house a washer and dryer. According to the gpplicants current building
plans, the totd area of the accessory gpartment would be gpproximatdy 750 square fedt, which
represents 27.8% of the sze of the principd dwelling. However, these plans are not yet findized,
and, with condruction & leest four years away, are subject to change. Therefore, the gpplicant has
requested permission for up to 850 suare feat of floor area (31.5% of the floor area of the
principa dwdling) in order to provide for added flexibility in designing the accessory unit.

. The Housang dement of the comprenensve plan addresses the need for accessory gpartments,
particularly for the dderly. Nating that in the years aheed the Seedy growth of the dderly population
will have a sgnificant impact on the housng market, the plan dates that accessory goatments
“provide opportunities for households with an older relaive who needs some degree of assstance
to remain independent. . .As the populaion continues to grow older, there may be a need for the
County to become more flexible in alowing accessory gpatments”*

. The man issue with regard to accessory goatments is thar compaibility with and impect on
surrounding properties and the neighborhood as awhale. Thisiswhy they are permitted as amaiter
of right (up to 450 square feet) in dl but the mogt densdy devedoped snglefamily resdentid arees
(i.e, aess zoned R13). The Sze limit dso hdpsto prevent the equivdent of two houses on asngle
lat, thereby maintaining the sngle-family character of the neighborhood.

| do not believe the proposed accessory gpartment poses any threet to the sngle-family cheracter of
Simino Landing Edaes The low-dendty resdentid comprehensve plan desgnaion, ater dl,
provides for a maximum dengty of one unit per acre, and the area of the subject parcd istwo acres
Furthermore, the largelot nature of this subdivison hdps to ensure that impeacts on adjacent
properties will be minimal. The garage gpartment will be set back a lesdt fifty feat (50') from
Simino Landing Drive and will be over one hundred feat (100') awvay from the neares home
(exduding, of course, the dwdling to which it is accessory).

! Charting the Course to 2015: The County of Y ork Comprehensive Plan (adopted October 6, 1999), Housing, p. 47.
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5. Peformance gandards for accessory gpartments are st forth in Section 24.1-407 of the Zoning
Ordinance. Thexe limit the maximum number of acoessory goartments to one per anglefamily
detached dwdling, reguire adequate provisons for off-gregt parking (which should not be a
problem in this case Snce the house will have a two-car atached garage as well as a three-car
Oeteched garage), require occupancy only by family members or guests of the occupant of the
principd dwelling, and prohibit the goartment from being rented sgparate from the principd
dwelling. These gandards have been induded in the gpproving resolution.

6. The property islocated in the Chesgpeske Bay Resource Management Area (RMA) and, as such,
any deveopment thereon will be subject to the Chesgpeske Bay Presarvation Act requirements st
forth in the County’s Environmental Management Area (EMA) overlay digrict regulations These
dandards address such items as impervious surface, eroson and sediment control, septic sysem
pump-out, and reserve septic drain fidds

7. There is no public water or sawer in Skimino Landing Edaes the lots are dl sarved by private
wells and septic sysems. The subject parcd has awel Ste and a primary and reserve septic drain
fidd goproved by the Hedth Department for a maximum of four bedrooms which is what the
goplicants plan to build, induding the accessory gpatment. A condition has been induded in the
goproving resolution limiting the gpartment to a Sngle bedroom, and limiting to four (4) the
combined number of bedrooms in the prindpa dwdling and the goartment. Although this will be
difficult to enforce, the gpplicant (and any future owners) has a veted interest in adhering to this
condition rether than be faced with having to repair or replace afaling septic system.

8. Section 24.1-115(c)(1) of the Zoning Ordinance dates that unless othewise spedified by the
conditions of the permit, a spedd use permit becomes null and void if the gpedd use is not
edablished within two (2) years of the date the permit is gpproved. Since the gpplicants have
indicated thet they do not plan to begin condructing the house until 2004, g&ff has induded a
condition in the gaproving resolution extending this period to five years

9. Redrictive covenants are private agreements among homeowners and as such are enforced not by
the County but by the respective homeowners associaions. However, for the Board' s information,
the gpplicants have recaved written goprovd from the Skimino Landing Edtates homeowners
assoddion to build an accessory gpartment on the subject parcd. Although the homeowners
asodidion is currently controlled by the developer because fewer than 50% of the lats in the
subdivison have been s0ld, there is an architectura committee composed of Skimino Landing
Edates homeownears, and it has reviewed and agpproved the goplicants plans This gpprovd,
however, does nat obviate the need for a gpecid use permit.

PLANNING COMMISSION RECOMMENDATION

The Flanning Commisson conddered this gpplication & its August 9 medting and, subseguent to
conducting a public hearing a which no one sooke, voted 5.0 (Mr. Semmes and Ms White aosant) to
recommend gpprovd.

COUNTY ADMINISTRATOR RECOMMENDATION
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| am of the opinion that the subject parcd can accommodate the propased acoessory gpartment with no
adverse impects on adjacent properties or County infradiructure. Therefore, | recommend that the
Board gpprove this gpplication through the adoption of proposed Resolution No. RO0-1.35.

As pat of the Zoning Ordinance review currently under way, daf plans to investigate the possihility of
increesing opportunities for accessory gpartments in accordance with guidance provided by the
comprehensve plan. Although g&f is not likdy to recommend permitting accessory gpartments in dl
resdentid digricts asametter of right, the current size limits gppear to be unusudly regtrictive compared
with other locdities, and there may be a need to raise the threshold for requiring a use parmit. James
City County, for example, does nat specify any upper limit on the 9ze of such gpartments as long as
they ae no larger than 30% of the Sze of the prindpd dwdling. The City of Williamsourg, while
requiring dl accessory gpartments to be approved by its Board of Zoning Appeds, spedifies that
accesry gpartments can be no smdler than 400 square feet and no larger than 800 suare fet.

Badwin/3495
Attachments
- Excarpts of ungpproved Flanning Commisson minutes, August 9, 2000
Zoning Map
Sketch plan
Prdiminary floor plan and building renderings
Proposed Resolution No. R00-135

Copy to: John and Janet Veth



